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Abstract

Theory of unexpected circumstances is one of the most important exceptions
to the binding force of the contract. The general rule in contracts is that the
contract is the law of the contracting parties, and it may not be revoked or
modified except by the agreement of the two parties, in addition to that it is
forbidden for the judge to amend it as well, all of this unless there is a change
in the conditions of the contract, but The legislator has created the theory of
unexpected circumstances to deal with the imbalance that affects the contract
due to unexpected incidents that would make the implementation of the
obligation unreasonably burdensome. The goal and purpose of the theory of
unexpected circumstances is to relieve fatigue from a debtor whose fulfillment
of his obligation threatens him with heavy loss as a result of exceptional
accidents beyond his control. In fact, laws and jurisprudential opinions differed
in adopting the theory of unexpected circumstances or not, and they differed in
the way they dealt with the imbalance that afflicts the contract. The Syrian
legislator contented himself with amendment without annulment, unlike the
comparative laws that also stipulated annulment. Perhaps the most important
of these laws is the French Civil Code. In its new amendment for the year 2018,
as one of the most important amendments it brought is the theory of unexpected
circumstances, and it followed a new philosophy in its treatment of this theory,
and therefore this thesis came to assess the effectiveness of solutions in the
exhibition of the theory of unexpected circumstances according to Syrian law,

comparative law and Islamic jurisprudence.
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