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Research Summary

Constitutional courts play an important and influential role in national legal systems
that differ from the role played by ordinary or administrative courts. It is entrusted with
ensuring respect for the provisions of the Constitution and ensuring its implementation. It
is the supreme constitutional and legal reference that should not be superimposed by
anything and no one may contradict it. It is also the last resort that is supposed to be used
by all those whose constitutional rights have been affected and who have been unable to
do justice by ordinary means of litigation. Therefore, the constitutions are keen to provide
for these courts and guarantee their organization, the method of their formation, and the
mechanism for selecting their members. As a result, we note that the procedures and
methods for selecting the members of these courts are different from the procedures and
methods for selecting other judges. States often choose methods and criteria for forming
these courts through which they guarantee the impartiality of the party that chooses its
members, and contribute to choosing the best members for it, in order to enhance public
confidence in the fairness of the constitutional judiciary, and guarantee its impartiality and
independence of its members.

The study of the conditions that must be met by the judges of the constitutional courts,
the mechanism of their selection, the duration of their membership in the Constitutional
Court, and the impact of this on its independence, is a matter that did not receive much
attention, research, and detail among jurists, as most of the writings dealt with the
formation of the Constitutional Court briefly in the context of studying the constitutional
judiciary in general. . Through this thesis, the impact of the formation of the Constitutional
Court on the independence of the constitutional judiciary will be identified in comparative
law and in the successive Syrian constitutions, with a focus on the effective constitution of
2012 and the current law of the Supreme Constitutional Court No. 7 of 2014. With
proposals that would strengthen the independence of the constitutional judiciary in the
Republic. The Syrian Arab Republic based on the experiences of the leading democratic

countries in this regard.

Keywords : Constitution - Principle of the Rule of Law - Principle of Separation of Powers -
Constitutional Judiciary - Constitutional Court - Independence of the Judiciary.



Syrian Arab Republic
University of Damascus

Faculty of Law

Department of Public Law

The Formation of the Constitutional Court and Its Impact on the
Independence of the Constitutional Judiciary

4 Comparative Study &

A Thesis Prepared For Obtaining A Master's Degree In Public Law

Prepared by the student

Amjad Sami Yusuf

Supervised by
Rana Ali Haider
Teacher at the Third Faculty of Law /

Damascus University Branch in Quneitra

2023 A.D 1445 A.H



