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Summary

An independent judiciary is a fundamental pillar of democracy and a comerstone of
the rule of law. It serves as a crucial safeguard for achieving democracy in
contemporary societies and political systems. To ensure the independence of the
judiciary, the establishment of the Supreme Judicial Council was enshrined i the
constitution.

However, the council currently faces several factors that hinder 1ts ability to fulfill its
role effectively, The most significant of these factors include a lack of authority and
resources, as well as inadequate guarantees of independence among its members. This
lack of independence has far-reaching consequences, extending beyond the mere loss
of authority by the council. In fact, it poses an additional risk to the independence of
the judiciary itsell, as it becomes a tool through which the executive authority
(political forces) can interfere in the judiciary. It also serves as a veil behind which
these forces can evade responsibility.

In Light of these challenges, our research aums to present an understanding of the
concept of judicial independence and explore various aspects of its infringement by
legislative and executive authorities. Furthermore, we will examine the legal
framework of the Supreme Judicial Council in accordance with the provisions of the
Judicial Authority Law No. /98/ issued on 11/15/1961 and its subsequent amendments.
A comparative analysis will be conducted, drawing upon the legal systems of France,
Egypt, Iraq, and Lebanon. This analysis will shed light on the issues pertaining to the
formation of the council and the obstacles preventing it from carrying out its duties
effectively. Ultimately, our research will offer solutions and proposals to strengthen
the council and enhance its role in safeguarding the independence of the judiciary.

Keywords: independence of the judiciary, Supreme Judicial Council, Higher Judicial
Institute, President of the Republic, Mimster of Justice, Public Prosecutor, judicial
mspection
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