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  ملخصال
 

تمثللل ابة للت است ةدللا سللي  اسسةولل  اسيدللتمام  تللي  لللم م ملل  ت للما اسابة للت 
يدلتعين بةول  است ةدلا مللم  تليي تسيليم اسيدتمايت على اسعمليت استشلايعيت  تيل  

اسمزاية ماسعيما   م اسفمائي ماستكلةسي   م متسييا اسعمل اسسة م   متل اسابة ت  م  ق 
يجة يلة  ماسدللل ية  اسمتات لت علللى اسل س  م ة دللتعة ت  قليا اسم  للق يسلمم بةولل  الإ

يجة يت اسمتات ت على  س تشايع   تياه اسمشاع ف  كفت است ةدا  موع الآثةا الإ
ليللت مموللع الآثللةا اسدللل يت اسمتات للت علللى للليا اسلل س فلل  اسكفللت ا  للا   ميسللمم  عم

اسمماز ت  ين اسكفتين سيا  مة إيا كةن ل ةك ت ةدا  ي قمة  فإيا كةن ل لةك ا ت فلة   
ي ت  عن ياجت ليا ا  ت   ملل لم  دي  ميديا  م   ه ا ت   جدليم  تيل  

اسسةو  اسيدتمام ف  كل من فا دلة م ي ل  شكل ملتمظ مماو   ةست ةدا  ي قمة  
است ةدلا  تيل  تمدلع فل  ممةادلت لليه  ممتا بي   ة   ما  لةئللت  شل ن ابة لت

اسابة لت فلل  كةفللت مجلة   استشللايع  مات للي م قلة دلل تة  بميللة  ستعميلق ابة تلله متفعيلقللة 
من  جل ومةن ممةادت استسمق ماستايلة   فةسدلل ت استسييايلت استل  يملكقلة اسمشلاع 

قللة فلل    ت للةبح تسيسللت  ن سلسللما ين استلل  يسالللة  للليافة  تتم ةلللة  ممدللةئل يعتمللي علي
تتسيسقللة  مي ةشلللا اسسةولل  اسيدلللتمام ابة تللله علللى لللليين ا مللاين معلللة   فلللة  ااح 
استللل  يدلللتقيفقة اسسلللة من بلللي ت لللةبح تكملللة  فللل  اسيدلللتما  ماسمدلللةئل استللل  يلجللل  إسيقلللة 

اللللة  فلللإيا ا تلللل ت ةدللل قة سستتسيلللق لللليه ا  لللااح لللل  اس تلللمس اسسة م يلللت استللل  ي
 م ةلة  كةن اسسة من م ةسفة  سليدتما. تماة ظةلاة مع تسيست ا  ااح است  تت
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ABSTRACT 

 

The constitutional judge’s oversight of proportionality 

represents one of the most important features of the 

development of constitutional oversight over the legislative 

process, as the proportionality judge, in the process of 

evaluating and evaluating the legal work subject to 

oversight, uses the logic of advantages and disadvantages, or 

benefits and costs, or positives and negatives resulting from 

the text, and by using this logic, the proportionality judge 

sets the effects. The positive effects resulting from a 

legislative text issued by the legislator are on one side and 

the negative effects resulting from this text are on the other 

side He carries out the process of balancing between the two 

levels to see if there is a proportionality between them. If 

there is a difference, he looks for the degree of this 

difference and whether it is simple and easy or is it a serious 

difference that significantly and clearly disrupts the 

proportionality between them, and the constitutional judge in 

both France and Egypt has taken enormous steps. Regarding 

proportionality control, where he expanded the practice of 

this control in all areas of legislation, and used it as a 

powerful weapon to deepen his control and activate it in 

order to ensure the exercise of rights and freedoms. The 

discretionary power possessed by the legislator does not 

contradict the fact that the laws he approves have goals that 

they seek, and means that they rely on to achieve them. The 

constitutional judge exercises his oversight over these two 

matters together, as the purposes aimed at by the law may 

contradict a provision in the Constitution, and the means he 

resorts to achieve these purposes are the legal texts he 

creates. If they are clearly inconsistent with the reality of the 

purposes they seek, the law is in violation of the 

Constitution. 

Keywords: constitutional judiciary, proportionality control, 

discretionary authority, legislative adaptations. 
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