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Abstract

It is established that the state employee is bound to implement all legislative and administrative rules
regulating the job he is conducting; however, some of them may violate the system instated for the job
deliberately or non-deliberately. Hence, there comes the urgent need for a disciplinary order for those
breaching the job duties in order to maintain the workflow at the state administrative authority.

Whereas reward and punishment go hand in hand regarding the human action, the success of the
employment system relies heavily on the perception and understanding of such fact. It shall be
unreasonable to reward the hardworking employee who performs his duties well and leave the
negligent employee who fails such duties without punishment. Discipline is a method for punishing
the employee by the competent disciplinary authority as an outcome of the bad deeds that were
proved against him and which form a disciplinary breach for countering a deviated action that forms
straining away from the job requirements and as a threat of the proper flow of public utilities
seamlessly and progressively. Thus, modern laws paid special attention and interest to the topic of
disciplining the state employee especially the disciplinary authority which is considered the core of
the disciplinary system in every country that complies with the constitution and laws.

The disciplinary authority is the authority to which the legislator has vested the power to impose a
disciplinary punishment unto the employee who violates his job duties. It varies according to the
different legal systems. Some systems vest the disciplinary power to the administration or CEO,
which is called the (Administrative) Presidency System, while others vest it to the presidency
authority, but not alone, with the participation with collective authorities or disciplinary committees of
administrative feature, which is called the semi-judicial system. Others vest the disciplinary power to
the judicial authority and forms disciplinary courts and tribunals that tackle this matter and assesses
the occupational mistake attributed to the employee and applies the penalty that they deem proper
pursuant to the facts. This system is called the judicial system based on the separation between the
accusation and awarding authorities, provided that such system requires the presence of specified
disciplinary procedures that pass through the phase of complaint, verification, and referral to the
disciplinary trial. Disciplinary trial of the state employee shall be conducted before the disciplinary
(behavioral) courts and disciplinary tribunals that are specially formed pursuant to the statement of the
law to which the staff employees are subjected such as judges, academy staff, police officers, and
others who have special laws dedicated by the legislator considering the nature of their jobs. Yet, the
legislator gave the employee sued pursuant to such system and being subjected to penalty with several
guarantees and procedures which provide him the maximum limit of guarantees such as neutrality,
honesty, and independence, and all what may be considered arbitrary from the administration against
the employee so that it guarantees imposing the suitable penalty against him. Still, such divisions in a
country shall not be necessity mean that such state apples one system of those stated above. In most
cases, we find that the disciplinary law in a state applies more than one system at the same time, such
as joining the administrative and semi-judicial systems, or the administrative and judicial systems.

Since the judicial system in disciplinary derives its value and significance being emerged as a
response to reinforcement the disciplinary guarantees of the employee, then what are the judicial
authorities belonging to such system? What is its nature, jurisdiction, and legal organization? What
are the procedures and guarantees in judicial disciplinary trials? Could this system strike balance
between achieving effectiveness and guarantee? These topics and other related titles are the subjects
we have focused on in our research within the scope of comparative legislations.



Syrian Arab Republic
Damascus university

Faculty of Law

Public Law Department

Jurisdiction to discipline a public servant

Comparative study

A dissertation submitted in partial fulfillment of the requirements for
the degree of ph. D in public law

By

Buthaina Suleiman

Supervisor

Jamila Al-Sharbaji

Professor in the Department of Public Law

Faculty of Law- Damascus university

2022



