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Abstract

The main points of this research are summarized by clarifying the two
ideas of discretionary power and restricted power, as well as the limits of each
of these two powers, which lie in the area of restriction and appreciation in each
element of the administrative decision, in addition to addressing the recognition
of authority by management, in addition to addressing the administration’s
recognition of the discretionary power in its work, and justifications for that,
without neglecting the results of its recognition, in addition to addressing
judicial oversight over the discretionary power and its development, clarifying
the relationship between the discretionary power and the administrative
Jjudiciary, clarifying too the nature of the administration’s discretionary power,
its limits, and identifying the mechanisms of judicial oversight over it to verify
the sufficiency of the administrative judge’s oversight in this area, and to shed
light on the situation in the comparative judiciary, and answering several
questions regarding these topics, the most important of which are: What is the
legal meaning of the discretionary authority of the administration?, where are
the manifestations of discretionary authority in the administrative decision?,
What is the nature of judicial oversight exercised by the judicial authority over
the discretionary authority of the administration? what are the judicial theories
of the control of the discretionary power in the comparative judiciary?, and the
extent to which the discretionary power of the administration is subject to the
supervision of the administrative judge? Is the administrative judiciary’s
oversight of the discretionary authority appropriation judiciary, or is this
judiciary still only a legal judiciary?. To this end, the researcher adopted the
descriptive and analytical approach in a succinct manner, and came to a
number of results, the most important of which is that any administrative activity
contains, in fact, an aspect of discretionary and restricted authority together,
and that the discretionary authority of the administration is a practical and
organizational necessity in view of the continuous and permanent relationship of
the administration with individuals and that it is an authority corresponding to
the administration’s responsibility for the regular and steady management of the
public facility, and that there is no contradiction between the idea of
discretionary authority and the principle of legality, despite this, the principle of
legality remains in need of protection, as the important role of judicial oversight
comes in the work of the discretionary power and the protection of individuals
from its erroneous exercise, especially with the development of the
administrative judiciary, so that the relevance of the decision or its content and
danger is one of the elements of its legality.

Key words: The Principle Of Legality, Discretion Power, Limited Power,
Administrative Decision, Administrative Responsibility, Appropriateness,
Judicial Oversight.
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