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Study summary

The creation of the Exclusive Economic Zone (EEZ)
constituted a radical shift in the law of the sea, as its
inclusion in the framework of the 1982 United Nations
Convention on the Law of the Sea led to the curbing of the
principle of freedom that ruled the seas and oceans for
centuries. What raises the question about this area is its
legal nature, which combines the characteristics of the
territorial sea and the characteristics of the high seas, with
some adaptations here and there, which produced a nature
of a special kind.

The idea of the (EEZ) is based on granting the coastal
states a maritime domain extending to a distance of 200
nautical miles upon which these states exercise a single
right for the purpose of exploring and exploiting the living
and non-living wealth and the activities associated with
them. Hence, it should be noted that the (EEZ) is only one
aspect of the developing Contemporary Law of the Sea in
its quest to establish a balance between the various
interests, and it is the new formula that aims to reorganize
the legal status of the national section of the sea, in return
for that general section which the international community
aspires to exploit for the benefit of the whole. This calls for
looking at the provisions related to the (EEZ) in the light of
this fact, which leads at the same time to understand the
political background and look in depth at those provisions,
which was dealt with in this study by in details.

The drafters of the agreement tried to reconcile
contradictory interests. The interests of the developing
countries that looking for new maritime spaces near their
shores to achieve the desired development, the interests of
the great maritime states that adhere to the principle of
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freedom, and as a result, both groups have acquired rights
over the region without affecting each other.

Since the idea of the (EEZ) is a new idea brought by
international jurisprudence under the pressure of the
economic, social and political requirements that the world
iIs now demanding as one of the prominent signs of the
development of international maritime law in its modern
form. This idea is not necessarily based on a rule of
positive international law or on texts of an agreement,
between states, and a general practice thereof. In contrast
to the idea of the neighboring region and the continental
extension, which each relies on previous practices for its
approval, which led some to say that it is an idea that
precedes reality, or in other words that it is based on a
legal theory that has not yet become an applied rule. Most
of the legal issues raised by the (EEZ) were discussed, as it
iIs one of the most important aspects of renewal in the law
of the sea now, which requires rooting it and revealing its
concept and scope.

If this was part of the problem, the greater part lies in
noting the amendments that occurred on the articles of this
region in the successive sessions of the Third Conference
on the Law of the Sea, and the consequent discussion of the
reasons that called for it and the attempt to root it. The
importance of this study lies in detail, (especially since it
was not discussed in detail in all its aspects by research and
rooting). As this study requires, it is necessary not to be
limited to the articles related to the (EEZ) contained in the
texts issued by the Third Conference on the Law of the Sea,
but to address other articles issued by this conference
related to the study of the (EEZ) by research and rooting.

Since the idea of the (EEZ) is a new idea in the field of
international maritime law, this study dealt in the first
chapter with the definition of the (EEZ) and its stages of
development. The countries, with separate declarations,
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including the issuance of legislation to establish (EEZ)s for
them, and the impact of this in creating an international
custom in the event of the conference's failure to conclude
the new agreement on the international law of the sea,
including the rules of this (EEZ). For the method of
measuring the territorial sea in accordance with the
provisions of the relevant articles relating to the territorial
sea in the 1982 Convention on the Law of the Sea and the
exceptions thereto. The scope and extension of the (EEZ)
and its applications to the Arab countries were discussed,
where the applied study dealt with how to determine the
extent of the region and the difficulties that may encounter
this determination, whether by contrast or juxtaposition
between countries, as well as for determining the (EEZ)s of
the archipelagic islands and the applications of this region
to the Arab countries. A statement of the legal nature of the
(EEZ) followed this, explaining the impact of describing it
as an exclusive area on the nature of the rights exercised by
the coastal state in it .The principles governing the
determination of the legal nature of the (EEZ) were defined
in four directions:

The first: It is not subject to the sovereignty of the
coastal state, “a part of the high seas.”

The second: It is subject to the sovereignty of the coastal
state.

Third: It has a special legal status that is not subject to
the sovereignty of the coastal state and is not from the high
seas.

Fourth: According to the United Nations Convention on
the Law of the Sea.

As a practical application, the position of Algerian law
on the legal system of the (EEZ) was discussed through the
maritime situation of Algeria and the establishment of the
concept of the (EEZ) in Algerian law.
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The second chapter dealt with the legal system of the
(EEZ) by studying the rights of coastal states over living
and non-living natural resources, in scientific research,
conservation of the marine environment and aggressive
pursuit, then other rights of states in the (EEZ). This was
followed by a study of its obligations in the region not to
impede international navigation and the protection of
natural resources in the (EEZ), and to protect the marine
environment and combat pollution, then the obligations and
duties of other countries in the (EEZ).

Examining how the rest of the countries (land locked
countries and those with narrow continental extensions or
with coasts of few extensions) exercise their rights in the
region requires exposure to these rights in accordance with
the treatment of the articles of the Law of the Sea
Convention for them, especially as the texts of the (EEZ)
referred to them. Also, the coastal state’s exercise of its
right to preserve the marine environment and scientific
research requires that the articles related to it and
contained in the texts issued by the Third Conference on the
Law of the Sea, which are separate from the articles of the
(EEZ), are inseparably linked to them.

As for the conclusion of the research, the summary of
this research was reviewed, the results that were reached,
and the recommendations at the end.

Yet, | hope this study will be the beginning of several
studies that add something new to the idea of the (EEZ) and
shed light on its various aspects, especially since the Arab
Library is in dire need of this field due to the lack of
studies that dealt with it in an integrated manner.
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Study summary

The creation of the Exclusive Economic Zone (EEZ)
constituted a radical shift in the law of the sea, as its
inclusion in the framework of the 1982 United Nations
Convention on the Law of the Sea led to the curbing of the
principle of freedom that ruled the seas and oceans for
centuries. What raises the question about this area is its
legal nature, which combines the characteristics of the
territorial sea and the characteristics of the high seas, with
some adaptations here and there, which produced a nature
of a special kind.

The idea of the (EEZ) is based on granting the coastal
states a maritime domain extending to a distance of 200
nautical miles upon which these states exercise a single
right for the purpose of exploring and exploiting the living
and non-living wealth and the activities associated with
them. Hence, it should be noted that the (EEZ) is only one
aspect of the developing Contemporary Law of the Sea in
its quest to establish a balance between the various
interests, and it is the new formula that aims to reorganize
the legal status of the national section of the sea, in return
for that general section which the international community
aspires to exploit for the benefit of the whole. This calls for
looking at the provisions related to the (EEZ) in the light of
this fact, which leads at the same time to understand the
political background and look in depth at those provisions,
which was dealt with in this study by in details.

The drafters of the agreement tried to reconcile
contradictory interests. The interests of the developing
countries that looking for new maritime spaces near their
shores to achieve the desired development, the interests of
the great maritime states that adhere to the principle of
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freedom, and as a result, both groups have acquired rights
over the region without affecting each other.

Since the idea of the (EEZ) is a new idea brought by
international jurisprudence under the pressure of the
economic, social and political requirements that the world
iIs now demanding as one of the prominent signs of the
development of international maritime law in its modern
form. This idea is not necessarily based on a rule of
positive international law or on texts of an agreement,
between states, and a general practice thereof. In contrast
to the idea of the neighboring region and the continental
extension, which each relies on previous practices for its
approval, which led some to say that it is an idea that
precedes reality, or in other words that it is based on a
legal theory that has not yet become an applied rule. Most
of the legal issues raised by the (EEZ) were discussed, as it
iIs one of the most important aspects of renewal in the law
of the sea now, which requires rooting it and revealing its
concept and scope.

If this was part of the problem, the greater part lies in
noting the amendments that occurred on the articles of this
region in the successive sessions of the Third Conference
on the Law of the Sea, and the consequent discussion of the
reasons that called for it and the attempt to root it. The
importance of this study lies in detail, (especially since it
was not discussed in detail in all its aspects by research and
rooting). As this study requires, it is necessary not to be
limited to the articles related to the (EEZ) contained in the
texts issued by the Third Conference on the Law of the Sea,
but to address other articles issued by this conference
related to the study of the (EEZ) by research and rooting.

Since the idea of the (EEZ) is a new idea in the field of
international maritime law, this study dealt in the first
chapter with the definition of the (EEZ) and its stages of
development. The countries, with separate declarations,
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including the issuance of legislation to establish (EEZ)s for
them, and the impact of this in creating an international
custom in the event of the conference's failure to conclude
the new agreement on the international law of the sea,
including the rules of this (EEZ). For the method of
measuring the territorial sea in accordance with the
provisions of the relevant articles relating to the territorial
sea in the 1982 Convention on the Law of the Sea and the
exceptions thereto. The scope and extension of the (EEZ)
and its applications to the Arab countries were discussed,
where the applied study dealt with how to determine the
extent of the region and the difficulties that may encounter
this determination, whether by contrast or juxtaposition
between countries, as well as for determining the (EEZ)s of
the archipelagic islands and the applications of this region
to the Arab countries. A statement of the legal nature of the
(EEZ) followed this, explaining the impact of describing it
as an exclusive area on the nature of the rights exercised by
the coastal state in it .The principles governing the
determination of the legal nature of the (EEZ) were defined
in four directions:

The first: It is not subject to the sovereignty of the
coastal state, “a part of the high seas.”

The second: It is subject to the sovereignty of the coastal
state.

Third: It has a special legal status that is not subject to
the sovereignty of the coastal state and is not from the high
seas.

Fourth: According to the United Nations Convention on
the Law of the Sea.

As a practical application, the position of Algerian law
on the legal system of the (EEZ) was discussed through the
maritime situation of Algeria and the establishment of the
concept of the (EEZ) in Algerian law.
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The second chapter dealt with the legal system of the
(EEZ) by studying the rights of coastal states over living
and non-living natural resources, in scientific research,
conservation of the marine environment and aggressive
pursuit, then other rights of states in the (EEZ). This was
followed by a study of its obligations in the region not to
impede international navigation and the protection of
natural resources in the (EEZ), and to protect the marine
environment and combat pollution, then the obligations and
duties of other countries in the (EEZ).

Examining how the rest of the countries (land locked
countries and those with narrow continental extensions or
with coasts of few extensions) exercise their rights in the
region requires exposure to these rights in accordance with
the treatment of the articles of the Law of the Sea
Convention for them, especially as the texts of the (EEZ)
referred to them. Also, the coastal state’s exercise of its
right to preserve the marine environment and scientific
research requires that the articles related to it and
contained in the texts issued by the Third Conference on the
Law of the Sea, which are separate from the articles of the
(EEZ), are inseparably linked to them.

As for the conclusion of the research, the summary of
this research was reviewed, the results that were reached,
and the recommendations at the end.

Yet, | hope this study will be the beginning of several
studies that add something new to the idea of the (EEZ) and
shed light on its various aspects, especially since the Arab
Library is in dire need of this field due to the lack of
studies that dealt with it in an integrated manner.
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PERMANENT MISSION OF JAMAICA
TO THE UNITED NATIONS
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18 June 1992

Dr. Zakaria Sibhahi
P.O. Box 7093
Aleppo

Syria

Dear Dr. Sibahi,

I refer to your letter dated 18 May 1992 enquiring about the
United Nations Convention on the Law of the Sea.

1 attach an extract from the publication “"Multilateral Treaties
Deposited with the Secretary-General. Status as at 31 December
1991". This gives a list of all the states which have so far signed
and/or ratified the Law of the Sea Convention.

Article 308 of the Convention states: "This Convention shall
enter into force 12 months after the date of deposit of the sixtieth
instrument of ratification or accession". You will note from the
list that only 51 states have so far deposited instruments of
ratification or accession. The Convention is, therefare, not yet in
force.

Yours sincerely
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XX1.6: Law of the Sea—1982 Convention

6. UNITED NATIONS CONVENTION OM THE LAW OF THE SEA

Concluded at Monteco Bay, Jamaica. on 10 December 1982

NOT YET IN FORCE (see article 308 of the Convention). ¥

TEXT:  Doc. A/CONF.62/122 and Corr. 1 to 11; )devo:illry notifications C.N.236.1584. TREATIES-T
€ October 1984 (proces-verba)l of reclification of the English and Spanish authentic te
C.N.202.1985.TREATIES-17 of 23 August 1985 (procks-verbal of rectification of the or
English teat) and C.N.17.1986.TREATIES-1 of 7 April 1986 (procés-verbal of rectification of w
cpqinn Arabic, Chinese, English, French and Spanish texts of the Final Act).

STATUS: Signatories: 157. Parties: 51.

¥iie: The Convention was adopted by the Third United Nations Conference on the Law of the Sea ud
opencs for signature, together with the Final Act of the Conference, at Montego Bay, Jamaica, o i
Dozember 1982. The Cunference was convened pursuant to resolution 3067 (XXVII1)' adopted by ihe
Gereral Assembly on 16 November 1973. The Conference held eleven sessions, from 1973 to 1982, as follows::

- First session: United Nations Headguarters, New York, 3 to 15 December 1973; 4

Second session: Parque Central, Caracas, 20 June to 2§ August 1574;
Tnirc session: United Nations Office at Zeneva, 17 March to © May 1975; \ .
fourth session: United Nations Headgquarters, New York, 15 March to 7 May 1976; \ i
Fitth session: United Nations Headquarters, New York, 2 August to 17 September 1676
Siatlh sessivn: Cniled Racivha fieadyuat Léfs, wem Yoin, 23 May o 15 July 1977 \
Seventh session: United Nations Office at Geneva, 28 March to 15 May 1578; \
Resumed seventh session: United Nations Meadquarters, New York, 21 August to 15 September 1972;
Eighth session: United Maticns Office at Geneva, 18 March to 27 April 1575;
Fesumed eighth sessicn: United Nations Headquarters, New York, 15 July to 24 August 1675;
Ninth session® United Nations Headquarters, New York, 3 March to 4 Apri) 1580;
Pesumed ninth session: United Naticns Office at Geneva, 2B July to 29 August 1580
Tenth session: United Nations Headquarters, New York, 9 March to 24 April 1981;
Resumed tenth session: United Nations Office at Geneva, 3 to 28 August 1981;
Eleventh session: United Nations Headguarters, New York, & March to 30 April 1982;
Resumed eleventh session: United Nations Headquarters, New York, 22 to 24 September 1G82;
Fina)l Part of the eleventh session: Mpntego Bay, Jamaica, 6 to 10 December 1632.

Tre Conference also adepted a Final Act® with, annexed thereto, nine resclutions and a statement of
underetanding. The text of the Fingl Act has been reproduced 2s document A/CONF.62/121 and Corr. 1 to B .

Ratifi ion, Ratifigatize
.‘4“.'3!1,'1_:2"_“*_!: f Qrmgl gonfres
matice (c), mation (¢,
Portizipany? Signature 2ccession () Participsnt Signatyre P ITET )
Afohanistan . . . . 18 Mar 1983 Colombia . . . .. 10 Dec 1982
Algerie . . . . . . 10 Dec 1982 Comoros . . . . . . 6 Dec 168<
bngula . . . . .. 10 Dec 1982 S Dec 1550 Congo. - & 3 i 10 Dec 'S82
Antigaa ard Barbuca 7 Feb 16E3 2 Feb 1989 Cook Islands . . . 10 Dec 1582
Lrgentirg . . . . . 5 oct 1984 Costa Rica . . . . 10 Dec 1332
Ahustrelia ., . . . . 10 Dec 1982 Cote d'Ivoire . . . 10 Dec 1982 26 MNar 1SH
Austria . . . . . . 10 Dec 1982 Cuba . . . .. . . 10 Dec 1982 15 Aug 1384
N 10 Cec 1982 29 Ju) 1963 Cyprus . . . . . . 10 Dec 1932 12 Dec M3V
- EBohrain . . . . . ., 10 Cec 1962 30 May 1985 Czechoslovaki « « 10 Dec 1582
€angledech . . . . 10 Dec V9E2 2 Democratic People's
Carbades . . . . . 10 Dec V1982 Republic of Korea 10 Dec 1682
Belares o . o . & . 10 Dec 1982 Denmark . . ., . . 10 Dec 1932
eelgiom . , ., . . . 5 Dec 1984 ek e Djiboutys . . . . . )0 Dec 1982 8 Cct 199!
Belize . . . . . . 10 Dec 1982 13 Aug 1983 : Dominica . . . . . 26 Mar 1983 24 Qct 1591
Benif oo o 5 9 v 30 Aug 1983 Dominican Republic 10 Dec 1582
bhutan . . . . . . 10 Dec V9827 S SBYBR oG h & 4 ae 10 Dec 1952 26 Aug 198}
Bolivia . . . . . . 27 Nov 1964 El Salvador . . . . S De< 1584
Gotswana . . . . 5 Gec 1E4 2 May 19450 Equatorial Guinea . 30 Jan 1684
Erazil . . . . . . 10 Dec 1982 22 Dec 1988 Ethiopia . . . . . 10 Dec 1982
Brunei Darussalam . 5 Dec 1984 furopean Economic
Bulgariea . . . . . 10 Dec 1982 Community . . . . 7 Dec 1984
Burkina Faso . . . 10 Cec 1982 4 % b SHDPVD R, . 10 Dec 1982 10 Dec 1982
Burundi . . . . . . 10 Dec 1982 Finland . . . . . . 10 Dec 1982
Canbodia . . - . . 1 Jul 1983 France . . . . . . 10 Dec 1982
Camerocon v« o+« 10 Dec 1982 19 Nov 1985 Qabon . & o 5 e .10 Dec 1982 ?
Canada . . « . . . 10 Dec 1982 Gambia . . . ... 10 Dec 1582 22 May 1984
Cape Verde . . . . 10 Dec 1982 10 Aug 1987 Ghana . . . . . .. 10 Dec 1982 7 Jun 1983
Central African Greece Siie 10 Dec 1982
Republic . . . . 4 Dec 1984 Grenada . . . . . . 10 Dec 1982 25 Apr 1591
Chad . . - o« -« 10 Dec 1082 Guatemala . . . . . 8 Jul 1983
Chile « « o ¢ o o 10 Dec 1982 Gulaed’ ', . . il 4 Oct 1984 6 Sep 1985
China . « « » - - - 10 Dec 1982 Guinea-Bissau . . . 10 Dec 1982 24 Aug 158
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XXI.6: Law of the Sea—1982 Convention
Rarification
Ratification, 'f;;,—-‘—l.‘:'i:'c —'?T?-
formal confir- formal co
TR i Siotre  preesiios ia
lirticipant Sigoature accession (3) Participant . ce5sigs
10 Dec 1922
Gyama . ... 10 Dec 1982 n m‘y Reakatxs 1 Jul 1983 17 Aug 1989
B ¢« 0. 10 Qec 1983 o 'Pakisiu‘\ gRees 10 Dec 1982
s s 0 v o e Panama . . . . . . 10 Dec 1982
Knqary . . . . 10 Dec 1982 MR B 10 Dec 1982
Teland . . . . . 10 Dec 1982 21 Jun 1985 Papua . 10 Dec 1982 26 Sep 1985
Idia . ... .. 10 Dec 1982 Paraguay . . . . . o A 5 1964
Indonesia . . . . 10 Dec 1982 3 Feb 1986 :::::‘ZP"‘" ... 10 Dec 1982
Iran (1s)amic 8 me: e,
Repudlic of) . . 10 Dec 1382 Portugal . . . . . ;g 3:5 }ggﬁ
19 . . v« v . 10 Der 1002 an ) 08 Qetar . P 34 Mar 1983
jreland . . . . . 10 Dec lggﬁ :::::‘::e of Korea Lt 1952 R
Maly el 7Dec 1984 = Romania . . . . .
:N,i'u ..... 10 Dec 1982 2) Mar 1983 Rwanda . . . . . . 1(7) gec :ggﬁ
RPIR - o0z 7 Feb 1982 Saint Kitts and Nevis ec o SIS
WS o voviee .10 Dec 1982 2 Mar 1989 Sainc Lucia . . . 10 Dec z 1G85
-Kovait . . . . . 10 Dec 1982 2 May 196€ Saint Vincent and —
Lio People's Sa;:: Grenadines L ch Nk
Democratic ~ Samoa . ... . .
i d
Repudlic . . . . 10 Dec 1882 Sao Tome and S
Ledanon e e 7 Dec 1684 Principe . . . . l; gul ;ggﬁ 3 Nov 162
lesothe . . . . . 10 Dec 1982 Saudi Arabia . . . s De o
liberia . . . . . 10 Dec 1882 Senegal . . . . . 30 Dec 1952 1 157:-
Libyan Arab Sgyche‘lles 3 aviaie L D:: 1oos Sep 19%1
Jamahiriya . . . 3 Dec 1984 Sierra Leone . . . Lol
" liechtenstein . . 30 Nov 1984 Singapore . . . . 4 Dec 19;2
luzembourg . . . . 5 Dec 1954 SNl Selomon Isiands ec 198 e S
dagascar . . . . 25 Feb 1GE2 ) - Somalia . . . .. 10 Oec 1982 el ?
RIgwl o oo6 a6 7 Dec 1984 Sou!.h Africa . . . S Dec 1984
r2laysis . . . . 10 Dec 1982 Spain . ... .. 4 Dec 1984
raldives . . . 10 Dec 1982 X Sri Lanka . . . . 10 Dec 1982 .
| 7' | IR G o S 19 Oct 1623 16 Jul 1985 o4t Sudan . .. oL, 10 Dec 1982 23 Jan 1885
WIS Ll G = 10 Dec 1682 Suru:\ane ..... 10 Dec \982.
varzhall Islands . 9 Aug 1991 3 Svaziland . . . . 18 Jan 198;
rauritania . . . . 10 Dec 1982 Svgden ...... 10 Dec 1982
Pauritius .10 Cec 1382 Switzerland 17 Oct 1084
Pexico . . . . . . 10 Dec 1982 18 Mar 1983 Thailand . . . . . 10 Dec XQS% see
Micronesiz Yogo. ....... 10 Dec 1582 16 Apr ‘:?l
(Federated - Trinidad and Tobago 10 Dec 1982 25 Apr 1.».;
States of) . . . 29 Apr 1991 3 & Tunisia . . . . . 10 Dec 1582 24 Apr 1985
Pord¢o . . . . . . 10 Dec 1982 Tuvalu . . . ., . . 10 Dec 1982 een
rongolia . . . . . 10 Dec 1982 Uganda . . . . . . 10 Dec 1082 9 Nowv 16€Q
Morocco . . . . . 10 Dec 1982 Ukraine . ., ., 10 Dec 1982
Korembique . . . . 10 Dec 1922 USSR . . . . cee 10 Dec 1982
Yyaomar, . . . . . 10 Dec 1582 United Arab Emirats 10 Dec 1982
Nsibia® . . . .. 10 Dec 1522 18 Apr 1983 United Republic
Mawry . . . . . . )0 Dec 1582 of Tanzania 10 Dec 1982 30 Sep 1985
v NePRY: s « o e 10 Dec 1682 Uruguay . . . . . 10 Dec.1982
Netherlands ., . 10 Dec 1982 Vgnunu ..... 10 Dec 1852
Kew Zealand . ., . 10 Dec 1932 22 Viet flam . <.« & . 10 Dec 1982 ?
Nicaragua . . . . 9 Lec 1984 sh- Yemens . L L, L, 10 Dec 1982 21 ! 157
Kue . . ... S Dec 1924 Yugoslavia . . . . 10 Dec 1982 S May 1986
Kiger . . .. .. 10 Dec 1982 QTR EA B 22 Aug 1983 17 Feb 1923
Kigeria . . . . . 10 Dec 1982 14 Aug 1986 lambia . A 10 Dec 1982 7 Mar 1833
Zimbabwe i 10 Dec 1982
e o\
DECLARATIQNS

(Unless otherwise dadicated, the declar

] ations and reservations were race upon ratification,
formal confirmexien or accession. For objections therelo, sec—kareinafter.)

ALGERIA

n_sign :

It is the view ©f the Government of Algeria that
its signing the Find) At and the United Nations
Convention on the Law of T Sga does not entail
any change in its position on the wonrecognition

* of certain other signatories, nor any otiligation
to co-operate in any field whatscever with u..se
" signatories.

) ANGOLA
Upon_gignatyre: —_
“The Government of the People's Reputlic ©
Angola eserves the right to interpre: any and a:l
srticles ot (he Convention in the context of and
with due regard to Rmeo)an Sovereignty and terri-
torial integrity as it appiies to land, space and
sea. Details of these interpretations will be

placed on record at the time ~f ratification of
the Convention,
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