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قشمد ةعماج

 قوقحلا ةيلك

صاخلا نوناقلا مسق

ةيندم لا ةيلوؤسم لا في أطلخا ضاترفا ىدم
صاخلا نوناقلا يف ریتسجاملا ةجرد لینل ةمدقم ةلاسر

ةبلاطلا دادعإ

ةداحم ةدنر

روتكدلا ذاتسلأا فارشإ

تايبلا تماح دممح
صالخانوناقلا مسق في ذاتسلأا

ه٤٤٤١-م٢٢٠٢



ط 

صخلملا

 ةــماعلا ماــكحلأا يــفثــحبلاو،ةــيندملا ةيلوؤــسملا يــف أــخلا ضارــتفا ىدــم يــف ثــحبلا ةــساردلا هذــه تــلواح

 تاــبثإ لــبقت ةيــسب ةــنیرق ىــلع موــقی يذــلا ضرــتفملا أــخلا حيــضوتو ،ضرــتفم أــخ ىــلع موــقت يــتلا ةيلوؤــسملل

 تايلوؤـسملا قـقحت ورـش حيـضوتو ،سـكعلا تاـبثإ لبقت لا ةعاق ةنیرق ىلع موقی يذلا ضرتفملا أخلاو ،سكعلا

.تايلوؤسملا هذه هيلع موقت يذلا ينوناقلا ساسلأا حيضوت كلذكو ،ضرتفم أخ ىلع موقت يتلا

 يــف ةــماعلا ةدــعاقلانع يروسلا عرــشملا جورــخ ،اــهمهأ نــم ناــك جئاــتن ةــعومجم ةــساردلا هذــه تزرــفأو

.ضرتفملا أخلا ساسأ ىلع اهماقأ ذإ ،تابثلإا بجاو أطخلاساسأ ىلع موقت يتلا ةيلوؤسملا

 اـمب لـمعلاو ،ضرـتفملا أـخلا ساـسأ ىلع ةيلوؤسملا ميقت يتلا ةينوناقلا صوصنلا ءاغلإ ةرورضب ةساردلا تصوأو

 يــف ةلكــشم هــجاو دــق يرــصملاو يــسنرفلا عرــشملانأ اميّــسلاو ،تايلوؤــسملا هذــه جلاــع دــق هــنّلأ يملاــسلإا هــقفلا هررــق

.أخلا ساسأ ىلع تايلوؤسملا هذه ةماقإ



Iةیندم لا ةیلوؤسم لا يف أطخلا ضارتفا ىدم

Abstract

This study identifies the extent of the assumption of error in civil liability,

and indicates the adequacy of civil legislation in establishing liability on the

basis of the supposed lag through the identification of the general provisions of

liability that are based on the assumed error, and the clarification of the assumed

error that is based on a simple presumption and is capable of proving the

opposite, and the presumed error that is based on a conclusive presumption that

cannot prove the opposite, the conditions for achieving the responsibilities

based on an assumed error were clarified, as well as the legal basis on which

these responsibilities are based.

The study resulted in a number of results, the most prominent of which

was that the Syrian legislator deviated from the general rule established for

responsibility on the basis of the duty of proof, and established it on the basis of

the supposed error.

The study recommended the necessity to cancel the legal texts that assess

responsibility on the basis of the supposed error, and to act according to what

the Islamic Jurisprudence has decided in line with the general rules that the

legislator followed or because Islamic Jurisprudence has dealt with these

responsibilities, so there was no need to transfer and keep pace with the French

and Egyptian diffusion as those legislations faced a problem in establishing

these responsibilities on the wrong side,  and it found a solution and a way out

of the futility of establishing responsibility on the basis of the error.
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