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Abstract

This study identifies the extent of the assumption of error in civil liability,
and indicates the adequacy of civil legislation in establishing liability on the
basis of the supposed lag through the identification of the general provisions of
liability that are based on the assumed error, and the clarification of the assumed
error that is based on a simple presumption and is capable of proving the
opposite, and the presumed error that is based on a conclusive presumption that
cannot prove the opposite, the conditions for achieving the responsibilities
based on an assumed error were clarified, as well as the legal basis on which
these responsibilities are based.

The study resulted in a number of results, the most prominent of which
was that the Syrian legislator deviated from the general rule established for
responsibility on the basis of the duty of proof, and established it on the basis of
the supposed error.

The study recommended the necessity to cancel the legal texts that assess
responsibility on the basis of the supposed error, and to act according to what
the Islamic Jurisprudence has decided in line with the general rules that the
legislator followed or because Islamic Jurisprudence has dealt with these
responsibilities, so there was no need to transfer and keep pace with the French
and Egyptian diffusion as those legislations faced a problem in establishing
these responsibilities on the wrong side, and it found a solution and a way out

of the futility of establishing responsibility on the basis of the error.
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