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Abstract

Administrative contracts are distinguished from civil contracts by a special nature that
fulfills the needs of the public facility in order to ensure its performance of its function and to
give priority to the public interest over the interest of private individuals. Among the
requirements of this nature is that the administration has exceptional privileges and powers
unfamiliar in private law contracts. We find that the administration has the authority to monitor
and supervise the implementation of the contract, and it also has the right to direct and issue
orders and instructions binding on the contracting party to ensure that he implements his
obligations. Oversight is the means and procedures exercised by the administration when
executing the contract, so that its task is to monitor the works and follow up their implementation
from the technical and administrative aspects, leading to high efficiency in implementation with
the aim of protecting public funds.

Thus, the importance of the research is manifested by defining the procedures to be
followed to ensure the implementation of the contract in accordance with the agreed
specifications, using the descriptive and analytical approach to the highlights of the articles, legal
research and judicial rulings related to the subject of the research, in addition to the comparative
approach through the comparison between Syrian legislation, Egyptian legislation and the FIDIC
contract. The research concluded that the administration’s follow-up to the smooth
implementation of the contract through its control authority is a major reason for using its other
exceptional powers, and the failure of the supervisory body to perform the tasks entrusted to it
with regard to informing the administration periodically of any failure or negligence of the
contractor side, makes the management away from the course of work, and a major reason for
wasting public money and wasting time. In return for the powers that the contracting
administration possesses, there are guarantees that the contracting party can resort to when the
administration abuses its powers.

The study recommends the necessity of rehabilitating and training technical cadres
specialized in oversight, and forming supervision committees that include engineers and
technicians with experience in the subject of works, in order to ensure the success of the
oversight process and to detect errors and loopholes during implementation and at an early stage.
The necessity of the legislator’s intervention to increase the minimum guarantee period
stipulated in Article 39 of Decree No. 450 of 2004 so that the guarantee period becomes
commensurate with the quality and technical nature of the executed works.
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