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Abstract

The unjust enrichment theory is one of the stable legal theories in the comparative
civil law. 1t is legislatively stipulated in all comparative legal systems, and it has
been applied within the framework of specific and clear fields in that scope, but on
the other hand, its application in administrative law is not similar to it in Private law
at all. As it ran into many obstacles until it was able to find a place for it in the
administration’s relations with individuals. Judicial precedents issued by the State
Council’s judiciary in comparative legal systems have contributed to the
development of an administrative theory of unjust enrichment in administrative law,
which differs in terms of its conditions and areas of application from those
established within the civil law. In the field of administrative contracts, the
administrative theory of unjust enrichment was applied in order to find a fair solution
for the contractor who implemented certain performances for the administration, and
the reason for its application was due to the absence of the administrative contract
between the two parties, and this is either due to the implementation of the
performances before the start of the contractual bond. This is either due to the
implementation of the performances before the start of the contractual bond, in a case
of necessity that requires it, or their implementation after the conclusion of the
administrative contract, but it was declared illegal due to the violation of legal rules
in concluding administrative contracts. The theory can also be applied during the
implementation of the legitimate administrative contract that was concluded in
accordance with the legal rules, either in the scope of the implementation of
additional works, or in the scope of the implementation of subcontracting contracts.
The theory can also be applied during the implementation of the legitimate
administrative contract that was concluded in accordance with the legal rules, either
in the scope of the implementation of additional works, or in the scope of the
implementation of subcontracting contracts. In all the previous fields the contractor
was called the “actual contractor or quasi-contractor” due to the emergence of a
relationship similar to the contractual relationship called “the semi-contractual
relationship or the actual relationship”, in contrast to the term “legal contractor” who
has a contractual relationship with the administration that is valid, legitimate, and
productive of all its effects. As a result of that discrimination, the actual contractor
was compensated for the beneficial expenses for the administration only, after
deducting the value of the profit that he intended to achieve through his
implementation of the services to the administration.

Keywords: administrative contract, actual contract, administrative quasi-contract,
actual contractor, quasi- contractor, administrative quasi-contractual responsibility,
unjust enrichment.
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