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Abstract

The execution of the judgment is the primary goal pursued by the plaintiff in the lawsuit,

in order to be able to benefit from his rights, and the principle is that the judgment may

not be executed before it acquires the final degree, but there is no doubt that this

would inflict the most damages to the applicant of execution, so the expedited

enforcement system was enacted as an exception to the original. Since the expedited

enforcement system is an exception to the principle, its provisions should be precisely

formulated in order to be consistent with the general rules.

However, it seems that the expedited enforcement system in the Syrian Procedural

Code has lacked flexibility in regulating its provisions, and it appears that this system,

on the other hand, is tainted by complexity compared to positive legislation. It seems

that this matter has generated inconsistencies in its judgments on the one hand, and

ambiguity on the other hand. There is no doubt that the expedited enforcement system

has been in place to protect the interest of the plaintiff so that he can implement the

judgment before it acquires the final degree, but this does not mean sacrificing the



right of the defendant, otherwise the goal sought by the legislator, which is to achieve

justice between the parties, will be lost. However, it appears that the provisions of the

Syrian Procedural Law were unable to secure protection for the parties, due to the

deficiencies in the texts of the law compared to positive legislation. The inability of

these texts to keep pace with the development of the accelerated enforcement system

in comparative legislation appears, especially the French legislation, and that was the

result of an ill-considered literal transfer from the Egyptian legislation, which led to the

complexity of this system and its conflicting provisions. It inherited a mystery and

shortcomings in its structure.

Key words: Implementation of judgments, Forced implementation, Provisional

execution.
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